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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MIDTOWNE ON THE PARK

SUBDIVISION

THIS DECLARATION is made on the date hereinafter set forth by Street Side
Communities, Inc., an Alabama corporation, (hereinafter sometimes called "Declarant™).

BACKGROUND
STATEMENT

Declarant, along with Mark Harris Homes, LLC (“Harris”), are the owners of the real
property described in Article II, Section 1, of this Declaration.

Declarant desires to subject the real property described in Article II, Section 1, hereof to the
provisions of this Declaration to create a residential community and to provide the mechanism for
the subjecting of other real property to the provisions of this Declaration.

Declarant intends by this Declaration to impose mutually beneficial restrictions under a
general plan of improvement for the benefit of all owners of property subject to, or hereinafter
subject to these protective covenants. Declarant desires to establish a method for the maintenance,
preservation, use, and enjoyment of the property that is now or hereafter subjected to this
Declaration.

Declarant intends to divide the property submitted herein into (1) Lots (as defined below) on
which either single-family town house units or single family detached dwellings will be constructed
and (2) Common Areas (as hereinafter defined). Declarant may subsequently impose a
condominium regime on a portion of the Property by the recording of a Declaration of Condominium
and other associated documentation.

Declarant hereby declares that the real property described in Article II, Section 1, of this
Declaration, including the improvements constructed or to be constructed thereon, is hereby
subjected to the provisions of this Declaration and shall be held, sold, transferred, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions, restrictions,
easements, assessments, and liens, hereinafter set forth, which are for the purpose of protecting the
value and desirability of, and which shall run with the title to, the real property hereby or hereafter
made subject hereto, and shall be binding on all persons having any right, title, or interest in all or
any portion of the real property now or hereafter made subject hereto, their respective heirs, legal
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representatives, successors, successors-in-title, and assigns and shall inure to the benefit of each and
every owner and occupant of all or any portion thereof.

The Declarant has heretofore caused the Association, as defined below, to be formed as an
Alabama non profit corporation for the purpose of facilitating the development of the Community,
exercising the rights of Declarant, making the Assessments, as defined below, and otherwise taking
all action which the Association is authorized to take.

Harris, along with its lender, Regions Bank, and Declarant’s lender, First Commercial Bank
of Huntsville, desire to ratify and affirm this Declaration to give it full force and effect, as indicated
by their signatures at the foot of this document.

ARTICLE 1
Definitions

Unless the context shall prohibit, certain words used in this Declaration shall have the
definition meaning set forth in Exhibit "A", attached hereto and by reference made a part hereof.

ARTICLE I
Property Subject to This Declaration

Section 1. Property Hereby Subjected To This Declaration. The real property which is,
by the recording of this Declaration, subject to the covenants and restrictions hereinafter set forth and
which, by virtue of the recording of this Declaration, shall be held, transferred, sold, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to this Declaration is the real property
described in Exhibit "B", attached hereto and by reference made a part hereof.

Section 2. Other Property. Only real property described in Section 1 of this Article IT is
hereby made subject to this Declaration; provided, however, by one (1) or more Supplementary
Declarations, Declarant has the right, but not the obligation, to subject real property to this
Declaration, as hereinafter provided in Article X.

Section 3. Mutuality of Benefit and Obligation. The provisions of these Covenants are
made (a) for the mutual and reciprocal benefit of each Lot and Common Area within the Community
and are intended to create mutual, equitable servitudes upon and in favor of each Lot, (b) to create
reciprocal rights and obligations between the respective Owners and all future and subsequent
Owners of any Lot within the Community, and (c) to create a privity of contract and estate between
the Owners, their respective heirs, successors and assigns.



ARTICLE I
Association Membership and Voting Rights

Section 1. Membership. Every Owner shall be a Member of the Association. There shall
be only one membership per Lot. If a Lot is owned by more than one person, all co-Owners shall
share the privileges of such membership, subject to reasonable Board regulation and the restrictions
on voting set forth in this Declaration and in the By-Laws, and all such co-Owners shall be jointly
and severally obligated to perform the responsibilities of Owners. The membership rights of an
Owner which is not a natural person may be exercised by any officer, director, partner or trustee, or
by any individual designated from time to time by the Owner in a written instrument delivered to the
secretary of the Association. Membership shall be appurtenant to and may not be separated from
ownership. Those Owners of property, if any, which are exempt from assessments as provided in
Article IV, Section 11, hereof are Members of the Association and are subject to the provisions of
this Declaration, but are not Owners of Residences and shall not, therefore, be entitled to vote.

Section 2. Voting. The Association shall have two classes of membership, Class “A” and
Class “B.”

(a) Class “A”. Class “A” Members shall be all Owners except the Class “B” Member,
if any. Class “A” Members shall have one equal vote for each Lot in which they hold the interest
required for membership under Section 1; provided, however, there shall be only one vote per Lot.
Notwithstanding the above, the Owner of two contiguous Lots, as shown on the final subdivision
plat recorded in the Public Records, on which one residential dwelling is constructed which crosses
the boundary line separating Lots, shall have only one vote for such Lots. All Class “A” votes shall
be cast as provided below.

(b) Class “B”. The sole Class “B” Member shall be the Declarant. The rights of the
Class “B” Member, including the right to approve, or withhold approval of, actions proposed under
this Declaration, the By-Laws and the Articles, are specified in the relevant sections of this
Declaration, the By-Laws and the Articles. The Class “B” Member may appoint all or a Majority
of the members of the Board of Directors, as determined in the By-Laws, during the “Class ‘B’
Control Period,” which shall continue until the first to occur of the following:

(1) when Declarant no longer owns any land (including Common Area) in the
Community and the unilateral right of the Class “B” Member to annex any additional land as
provided in Article X has expired,;

(i)  twenty years from the date of execution of this Declaration; or

(i)  when, in its discretion, the Class “B” Member so determines and voluntarily
relinquishes such right.



(© Post Control Period Rights. Declarant shall have no control rights after the
termination of the Class “B” Control Period in this Community. For purposes of correlating
provisions of the Governing Document, the Class “B” membership shall terminate upon the
earlier of:

(1) expiration of the Class “B” Control Period; or

(i)  when, inits discretion, the Declarant so determines and declares in a recorded
instrument.

Upon termination of the Class “B” membership (the “Turnover Date”), the Declarant shall
be a Class “A” Member entitled to Class “A” votes for each Lot which it owns, if any.

The Declarant may, by Supplemental Declaration, create additional classes of membership
for the owners of Lots within any Additional Property made subject to this Declaration pursuant to
Article X, with such rights, privileges and obligations as may be specified in such Supplemental
Declaration, in recognition of the different character and intended use of the property subject to such
Supplemental Declaration.

Any Owner of a Residence not occupied by the Owner may, in the lease or other written
instrument, assign the Owner’s voting right appurtenant to that Residence to the Occupant, provided
that a copy of such instrument is furnished to the Secretary within the time period prescribed by the
Secretary. In the event of such assignment, the Occupant may vote the Owner’s vote on all issues
upon which the Owner would be entitled to vote.

An Owner’s right to vote may be suspended as provided in Article XTI, Section 2, of this
Declaration.

ARTICLE 1V
Assessments

Section 1. Purpose of Assessment. The assessments provided for herein shall be used for
the general purposes of promoting the recreation, health, safety, welfare, common benefits, and
enjoyment of the Owners and Occupants in the Community, including the maintenance of real and
personal property, all as may be more specifically authorized from time to time by the Board of
Directors. AN OWNER WHO OWNS MORE THAN ONE LOT SHALLPAY DUES FOR EACH
LOT, WHETHER OR NOT THE LOT IS RESUBDIVIDED WITH THE CITY OF HUNTSVILLE
UNLESS SPECIFICALLY WAIVED BY RECORDED INSTRUMENT AFTER APPROVAL BY
THE BOARD.



Section 2. Type of Assessments. Each Owner of any Residence, by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, covenants and agrees to pay to the
Association: (a) General Assessments; (b) Special assessments, such assessments to be established
and collected as hereinafter provided in Article IV, Section 5; (c) Service Assessments; and (d)
Specific assessments against any particular Residence and/or Lot which are established pursuant to
the terms of this Declaration, including, but not limited to, those assessments established by Article
IV, Section 10, and Article V, Section 2, hereof and reasonable fines as may be imposed in
accordance with the terms of the Declaration and By-Laws. General Assessments shall be levied for
Association Expenses determined by the Board to benefit all Owners and Occupants. General
Assessments shall be allocated among all Lots in the Community.

Section 3. Creation of Lien and Personal Obligation for Assessments. All assessments,
together with late charges, interest at a rate equal to the lesser of fifteen (15%) percent or the
maximum lawful rate, costs, and reasonable attorney's fees actually incurred shall be a charge on the
land and shall be a continuing lien upon the Lot against which each assessment is made. Each such
assessment, together with late charges, interest, costs, and reasonable attorney's fees actually
incurred, shall also be the personal obligations of the Person who was the Owner of such Lot at the
time the assessment fell due. Each such Owner shall be personally liable for his or her portion of
each assessment coming due while he or she is the Owner of a Lot, and his or her grantee shall be
jointly and severally liable for such portion thereof as may be due and payable at the time of
conveyance; provided, however, the liability of a grantee for the unpaid assessments of its grantor
shall not apply to any first Mortgage holder, who meets the definition of Mortgagee, taking title
through foreclosure proceedings or deed in lieu of foreclosure.

General Assessments and other assessments, unless otherwise provided by the Board, shall
be paid in annual, semi-annual, or quarterly installments as the Board determines.

Section 4. Budget.

a. It shall be the duty of the Board to prepare a budget covering the estimated costs of
operating the Association during the coming year, which may include a capital contribution or
reserve.

b. The Board should make reasonable efforts to distribute the budget and the assessments
to be levied against each Lot for the following year to be delivered to each Lot Owner at least thirty
(30) days prior to the end of the current fiscal year. Alternatively, the Board may post the Budget
and the amount of the general assessments and other assessments on an internet web site that is
accessible by all Members. The Board may not, without the consent of Declarant (so long as
Declarant has an option unilaterally to subject additional property to this Declaration as provided in
Article X hereof) and the vote or written assent of at least a Majority of the total Association vote
entitled to vote thereon, impose a General Assessment per Lot which is more than one hundred



twenty (120%) percent of the General Assessment for the immediately preceding fiscal year (except
as set forth in Section 8).

c. The failure or delay of the Board to prepare or adopt a budget for any fiscal year shall not
constitute a waiver or release in any manner of an Owner’s obligation to pay the allocable share of
the Common Expenses as herein provided whenever the same shall be determined and, in the
absence of any annual budget or adjusted budget, each Owner shall continue to pay Assessments at
the rate established for the previous fiscal year until notified of the new payment which is due on the
first day of the next payment period which begins more than thirty days after such new annual or
adjusted budget is adopted and the Owner receives notice.

Section 5. Special Assessments. In addition to the other assessments authorized herein, the
Board may levy special assessments in any year. So long as the total amount of special assessments
allocable to each Lot does not exceed the amount of the current General Assessment in any one (1)
fiscal year, the Board may impose the special assessment. Any special assessment which would
cause the amount of special assessments allocable to any Lot to exceed this limitation shall be
effective only if approved by a majority of the total Association vote entitled to vote thereon and,
so long as the Declarant has an option unilaterally to subject additional property to this Declaration
as provided in Article X hereof, the consent of Declarant. Special assessments shall be paid as
determined by the Board, and the Board may permit special assessments to be paid in installments
extending beyond the fiscal year in which the special assessment is imposed.

Section 6. Lien for Assessments. All sums assessed against any property subject to this
Declaration pursuant to this Declaration, together with late charges, interest, costs, and reasonable
attorney's fees actually incurred, as provided herein, shall be secured by a lien on such property in
favor of the Association. Such lien shall attach as of the date each respective assessment becomes
due and payable and shall be superior to all other liens and encumbrances on such property, except
for (a) liens of ad valorem taxes; and (b) liens for all sums unpaid on a first Mortgage.

All other Persons acquiring liens or encumbrances on any property subject to this Declaration
after this Declaration shall have been recorded in the records of the Office of the Judge of Probate,
Madison County, Alabama shall be deemed to consent that such liens or encumbrances shall be
inferior to future liens for assessments, as provided herein, whether or not prior consent is
specifically set forth in the instruments creating such liens or encumbrances.

DUES ARE PAYABLE REGARDLESS OF WHETHER OR NOT AN OWNER
RECEIVES AN INVOICE FROM THE ASSOCIATION. INVOICES ARE A COURTESY
REMINDER AND NOT A CONDITION PRECEDENT TO PAYMENT.

Section 7. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessments which are not paid in full by the date specified by the Board, ("due date"), shall be



delinquent. Any assessment delinquent shall incur a one time handling charge of one hundred and
no/100 ($100.00) dollars, or such other amount as the Board may from time to time determine. If
the Owner’s payment of dues (along with the initial handling fee and any attorneys’ fees) is not
received by the Association within 60 days from the due date, in addition to the initial handling fee,
the Owner shall be charged monthly for the collection fee which is then being charged by the
Association until all amounts are paid in full, including the handling fee and all collection fees. The
amount of such collection fee may be changed from time to time by the Association without notice
to any Owner. The initial amount of the collection fee shall be fifty and no/100 (§50.00) dollars.
Such collection fee shall be due and payable immediately and shall be for the purpose of helping to
pay the extra cost to the Association for handing and collecting delinquent payments. If the
assessment is not paid when due, the lien shall also include the handling charge, interest on the
principal amount due, and all collection fees (which may also be referred to from time to time as
“collection charges”) from the date first due and payable, all costs of collection, reasonable attorney's
fees actually incurred, and any other amounts provided or permitted by law. In the event that the
assessment remains unpaid after ninety (90) days, the Association may, as the Board shall determine,
institute suit to collect such amounts and/or to foreclose its lien. Each Owner, by acceptance of a
deed or as a party to any other type of a conveyance, vests in the Association and its agents the right
and power to bring all actions against him or her, personally, for the collection of such charges as
a debt or to foreclose the aforesaid lien in the same manner as other liens for the improvement of real
property. The lien provided for in this Article shall be in favor of the Association and shall be for
the benefit of all other Owners. The Association, acting through the Board and on behalf of the
Owners, shall have the power to bid at any foreclosure sale or to acquire, hold, lease, mortgage, or
convey foreclosed property. No Owner may waive or otherwise exempt himself from liability for
the assessments provided for herein, including, by way of illustration, but not limitation, by non-use
of Common Property, or abandonment of the Lot. No diminution or abatement of assessment or set-
off shall be claimed or allowed by reason of any alleged failure of the Association or Board to take
some action or perform some function required to be taken or performed by the Association or Board
under this Declaration or the By-Laws, or for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the Association, or from any action taken
to comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority, the obligation to pay assessments being a separate and independent covenant
on the part of each Owner.

All payments shall be applied first to costs and attorney's fees, then to collection charges, then
to interest and then to delinquent assessments.

Section 8. Date of Commencement of Assessments. The General Assessments and Service
Assessments, if any, provided for herein in this Article shall commence as to each Lot subject to this
Declaration on the first day of the month following the date of conveyance of the Lot by Declarant
to an Owner. An Assessment shall be adjusted according to the number of months remaining in the
fiscal year during which the Lot became subject to assessment. At no time shall any Lot owned by



the Declarant be subject to the payment of any assessments due hereunder until title to the subject
Lot has been sold and conveyed to a third party. Furthermore, in the event that a Lot is sold to a
Builder for the purpose of resale, the Lot will not be subject to General Assessments until such time
as itis sold as a Residence or until one year has passed from the date of the conveyance by Declarant
to Builder.

THE INITIAL GENERAL ASSESSMENT FOR THE ASSOCIATION IS SIX HUNDRED
DOLLARS ($600.00) PER YEAR. THE DUE DATE FOR GENERAL ASSESSMENTS SHALL
BEJANUARY 1 OF EACH YEAR, except for prorated payments which SHALL BE DUE AT THE
TIME OF CLOSING, EXCEPT AS PROVIDED OTHERWISE HEREIN.

Section 9. Loans from Declarant. The Declarant may, but shall in no way be required, loan
money to the Association and/or advance funds to pay for insurance premiums, taxes, maintenance,
and other expenses of the Association. The Association shall account for such loans/advances on
an annual basis. At that time, the Association’s officers shall execute a note in favor of Declarant
with interest to accrue at Wachovia Bank’s Prime Rate. The principal and interest shall be payable
over up to a ten year period commencing once two-thirds (2/3) of the Lots are obligated to pay dues
to the Association. Loan payments to Declarant should have priority over discretionary capital
improvements. Any excess funds received above the operating budget should be utilized to prepay
any loans from Declarant.

Section 10. Specific Assessments. The Board shall have the power to specifically assess
pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds for any action against the Association
or the Board and shall not constitute a waiver of the Board's right to exercise its authority under this
Section in the future with respect to any expenses, including an expense for which the Board has not
previously exercised its authority under this Section. The Board may specifically assess Lots for the
following expenses, except for expenses incurred for maintenance and repair of items which are the
maintenance responsibility of the Association as provided herein:

(a) Expenses of the Association which benefit less than all of the Lots may be specifically
assessed equitably among all of the Lots which are benefitted according to the benefit received.

(b) Expenses of the Association which benefit all Lots, but which do not provide an equal
benefit to all Lots, may be specifically assessed equitably among all Lots according to the benefit
received.

Service Assessments may include a portion, in the Board’s discretion, a portion of the
Association’s overhead, as determined by the Board, to allocate for staff efforts of the Association
(or Declarant) in addressing the needs of specific neighborhoods.



Section 11. Exempt Property. The following property shall be exempt from General
Assessments and special and specific assessments:

(a) all property dedicated to and accepted by any governmental authority or public utility,
if any, including, without limitation, public schools, public streets, public parks, conservation areas,
roads, rights-of-way, streets and easements; and

(b) all property owned by non-profit organizations qualifying for tax exempt status under
Section 501 (c) of the Internal Revenue Code so long as such Persons own property subject to this
Declaration for purposes listed in 501 (c) and the availability of the exemption for such non-profit
organizations is approved by the Board.

Section 12. Transfer Fees. Intentionally omitted.

Section 13. Service Assessments. In addition to the other assessments authorized herein,
the Board may levy assessments for lawn maintenance, pest control, cable service, fire suppression
service, lawn irrigation, telephone service, and/or internet connection, so long as the Association is
providing, or offering to provide such services to one or more sections of the Community. Refusal
to accept such services DOES NOT relieve the Owner from the responsibility to pay said assessment.
Alternatively, the Board may elect to include the Service Assessment as a part of the General
Assessment; provided, however, that such service giving rise to the Service Assessment is available
to all Members. Service Assessments may be increased from time to time based upon the actual
expenses incurred by the Association in providing this service as determined by the Board.

Services may be limited to certain subdivisions and/or condominium projects within the
Community and not be made available to all of the Lots. As an example, the Association will not
provide fire suppression or irrigation services to SFD Units and the Board will determine whether or
not to provide lawn maintenance service to SFD Units. However, these services will be supplied
and/or offered to Town Home Units (and any Condominium Units) and such Service Assessments
shall be assessed against the Lots which are entitled to receive such services.

ARTICLE V
Maintenance: Conveyance of Common Property
by Declarant to Association

Section 1. Association's Maintenance Responsibility. The Association shall maintain and
keep in good repair the Common Property. In the event the Association ceases to exist, or otherwise
fails to perform as specified herein, each Owner shall be liable for their pro rata share of said
maintenance based upon the ratio of Lots they own divided by all Lots in the Community. This
maintenance shall include, without limitation, maintenance, repair, and replacement, subject to any
insurance then in effect, of all landscaping and improvements situated on the Common Property and



all Roadways. In addition, if the following property exists in the Community, the Association may,
as determined by the Board, maintain part or all of such property, regardless of whether it is Common
Property: Community fences; Community hiking and biking trails; Community dock areas; grass and
other landscaping along Roadways, dedicated rights-of-way or ingress-egress easements;
sedimentation ponds; Community entrance features; and lakes and dams.

The Association shall also have the right, but not the obligation, to maintain and provide
services for other property not owned by the Association, whether located within or without the
boundaries of the Community, and to enter into leases, easements and covenants and to share costs
agreements regarding such property (and any other property) where the Board has determined that this
would benefit Owners.

The Association shall be responsible for providing lawn irrigation to the front portion of each
Town Home Unit and for providing a fire suppression system (i.e. sprinklers) throughout each
Cluster. The Association shall, unless otherwise decided by a majority of 75% of the Board and a
Majority of the Town Home Owners (and Condominium Units if applicable), maintain and repair all
Water Systems within the Community and pay the annual expense of testing the fire suppression
system. The costs and expenses associated with such services shall be paid by a Service Assessment
upon all Town Home and Condominium Units. Notwithstanding any provisions to the contrary in
this Declaration, there shall be no limit on Special Assessments, which shall apply to all Town Home
Units or Condominium Units, as applicable, for funds necessary to pay for repairs and/or
replacements of the Water Systems that are not repaired/replaced by an Owner’s individual insurance

policy.

The foregoing maintenance costs shall be assessed as a part of the General Assessment or
specific assessments, as determined by the Board, in accordance with this Declaration.

Section 2. Owner's Maintenance Responsibility. Each Owner shall maintain or cause to
be maintained in a safe, clean and attractive condition all property subject to this Declaration which
is owned directly or indirectly by such Owner in a manner consistent with the Community-Wide
Standard, this Declaration and the Rules and Regulations. Such maintenance obligation shall include,
without limitation and to the extent not provided by the Association pursuant to Section 1 above, the
following: Prompt removal of all litter, trash, refuse, and waste; lawn mowing on a regular basis; tree
and shrub pruning; watering landscaped areas; keeping improvements, exterior lighting, and
maintenance facilities in good repair and working order; keeping lawn and garden areas alive, free
of weeds, and attractive; keeping driveways in good repair; complying with all governmental health
and police requirements; keeping the roof in good repair, painting the exterior (excluding brick unless
approved by the ARC), and repair of other exterior damages to improvements. Lake Lot Owners
shall, in addition, be responsible to maintain as described above all property located between the Lake
elevation and such Owner’s side and/or rear Lot line; provided, however, that such Lake Lot Owners
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shall not be responsible for maintaining any such portion of the Common Property that extends more
than 15' beyond their respective Lot line(s).

In the event that the Board determines that (a) any Owner or designee of the Owner, as
designee is defined below, has failed or refused to discharge properly his obligations with regard to
the maintenance, repair or replacement of items for which he is responsible hereunder; or (b) that the
need for maintenance, repair, or replacement, which is the responsibility of the Association hereunder,
is caused through the willful or negligent act of an Owner, his or her family, guests, lessees, invitees,
or designee then, the Association may perform the repair, replacement or maintenance and shall,
except in the event of any emergency situation, give the Owner or designee written notice of the
Association's intent to provide such necessary maintenance, repair, or replacement, at the Owner's or
the Owner's designee's sole cost and expense. The notice shall set forth with reasonable particularity
the maintenance, repairs, or replacement deemed necessary. The Owner or his designee shall have
ten (10) days within which to complete such maintenance, repair, or replacement, or, in the event that
such maintenance, repair, or replacement is not capable of completion within a ten (10) day period,
to commence such work which shall be completed within a reasonable time. If any Owner does not
comply with the provisions hereof, the Association may provide any such maintenance, repair, or
replacement at Owner's sole cost and expense, and all costs shall be treated as a specific assessment
against the Owner and the property owned by the Owner.

The foregoing maintenance shall be performed consistent with the Community-Wide Standard
and shall conform to any applicable municipal ordinances and regulations and the Rules and
Regulations, if any.

Section 3. Party Walls and Party Fences.

(a) General Rules of Law to Apply. Each wall, fence, driveway or similar structure built
as a part of the original construction on the Lots which serves and/or separates any two adjoining Lots
shall constitute a party structure. To the extent not inconsistent with the provisions of this Section,
the general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto. This shall not apply to fences constructed along a Lot
boundary by a single owner unless the adjoining owner has made use of the fence to enclose all or a
portion of his own property. If any portion of any structure originally constructed by Declarant, or
its affiliate, including any party wall, any extension of a party wall, or any common fence protrudes
over an adjoining Lot, or into the Common Area, such structure, wall or fence shall be deemed to be
a permitted encroachment upon the adjoining Lot or Common Area, and the Owners and the
Association shall neither maintain any action for the removal of the encroaching structure, wall or
fence, nor any action for damages. If there is a protrusion as described in the immediately preceding
sentence, it shall be deemed that the affected Owners or the Association have granted perpetual
easement to the adjoining Owner or Owners for continuing maintenance and use of the encroaching
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structure, wall or fence. The foregoing provision also shall apply to any replacements in conformance
with the original structure, wall or fence constructed by Declarant and/or the original Builder.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance
of a party structure shall be shared equally by the Owners who make use of the party structure.
Provided, however, that any staining of a fence shall not be considered a maintenance item. The
staining (after the initial required stain is applied) of a fence shall be the sole expense of the party
wishing to stain or repair).

(c) Damage and Destruction. If a party structure is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and repaired out of the
proceeds of insurance, any Owner who has used the structure may restore it. If other Owners
thereafter use the structure, they shall contribute to the restoration cost in equal proportions.
However, such contribution will not prejudice the right to call for a larger contribution from the other
users under any rule of law regarding liability for negligent or willful acts or omissions.

(d) Right to Contribution Runs With Land. The right of any Owner to contribution from
any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner’s
successors-in-title. The provisions of this section shall be perpetual in duration and shall not be
affected by the amendment of the Declaration.

Section 4. Conveyance of Common Property by Declarant to Association.  The
Declarant may transfer or convey to the Association any personal property and any improved or
unimproved real property, leasehold, easement, or other property interest which is or may be subjected
to the terms of this Declaration. Such conveyance shall be accepted by the Association, and the
property shall thereafter be Common Property to be maintained by the Association. Declarant shall
have the right, without limitation, to include Roadways, Lakes and Dams in the property that may be
conveyed by Declarant and which shall be accepted by the Association. As long as any property is
predominantly utilized as Common Property, then the Association shall incur all expenses of
maintenance, payment of property taxes and the procurement of property and casualty and liability
insurance for the same. Declarant may withdraw any real property delineated as Common Property
until such time as it is deeded to the Association. Common Property may be deeded at the discretion
of the Class “B” Member. Any Common Property not withdrawn by the Developer will be conveyed
to the Association after the termination of the Class “B” Membership provided that all loans to the
Association from Declarant have been repaid. All conveyances shall be “AS-IS, WHERE IS” without
any representations or warranties.

Section 5. Additional Improvements. Declarant shall not be required to make any

improvements whatsoever to property to be conveyed and accepted pursuant to this Section including,
without limitation, dredging or otherwise removing silt from any lake that may be conveyed.
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Section 6. Agreements. Subject to the conditions, restrictions and other provisions of these
Covenants, all agreements, actions and determinations lawfully authorized by the Board with respect
to the Property shall be binding upon all Owners, their heirs, executors, personal representatives,
administrators, successors and assigns and all others having any interest in the Community. In
performing its responsibilities hereunder, the Association, through the Board, shall have the right and
authority to delegate to such persons of its choice such duties of the Association hereunder as may
be determined by the Board. In furtherance of the foregoing and not in limitation thereof, the
Association may obtain and pay for the services of any person or entity to manage its affairs or any
part thereof, to the extent it deems advisable, as well as such other personnel as the Association shall
deem necessary or desirable for the proper operation of any portion of the Community, whether such
personnel are furnished or employed directly by the Association or by independent contract with the
Association. During the term of any such management agreement entered into by the Association
with a third party, such manager may exercise all of the duties of the Association hereunder, excepting
any such powers or duties specifically and exclusively reserved to the Board or the officers of the
Association by these Covenants, the Articles of Incorporation or the Bylaws. Such manager may be
an individual, corporation or other legal entity and may be bonded in such manner as the Board may
require, with the costs of such bond to be a Common Expense. In addition to the foregoing, the
Association may pay for and the Board may hire and contract for such legal and accounting services
as are necessary or desirable in connection with the operation of the Community, or the enforcement
of these Covenants, the Articles of Incorporation, the Bylaws, or any Rules and Regulations of the
Association.

Section 7. Management by Declarant or its Affiliates. In addition to the rights and
authority granted to the Association in Section 6 of this Article, Declarant or one of its affiliates or
members, may, but shall not be obligated to, be employed as the manager of the Association and the
Community for so long as Declarant owns any Lot in the Community, or until such earlier date as
Declarant elects, in Declarant’s sole discretion, to relinquish such right, at such compensation and on
such terms as would be usual, customary and obtainable in an arms-length transaction with any third
party providing comparable services for any real estate development in the southeastern United States
of the size, quality and nature of the Community. Each Owner, by acceptance of a deed to or other
conveyance of a Lot shall be deemed to ratify the provisions of this Section 7 and specifically be
deemed to have approved any management agreement entered into by the Association or Declarant.

Section 8. Governmental Interests. For so long as the Declarant owns any property which
1s subject to this Declaration or which may be unilaterally subjected to this Declaration by the
Declarant, the Declarant may designate sites within the Community for fire, police, and utility
facilities, public schools and parks, streets, and other public or quasi-public facilities. The sites may
include Common Areas, in which case the Association shall take whatever action is required with
respect to such site to permit such use, including conveyance of the site, if so directed by Declarant.
The sites may include other property not owned by Declarant provided the owner consents.
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Section 9. Dedication of Common Area. The Association may dedicate portions of the
Common Area to the City of Huntsville, Madison County, Alabama, or to any other local, state, or
federal governmental or quasi-governmental entity.

Section 10. No Dedication to Public. This Declaration does not dedicate the easements
herein declared for the benefit of any Person not herein expressly made a beneficiary thereof.
Declarant expressly disclaims the creation of any right in or for the benefit of the general public.

ARTICLE VI
Use Restrictions and Rules

Section 1. General. This Article sets out certain use restrictions which must be complied
with by all Owners and Occupants. These use restrictions may only be amended in the manner
provided in Article XIII, Section 4 and in Article XIV, hereof regarding amendment of this
Declaration. In addition, the Board, by a two-thirds (2/3) vote, may, with Declarant’s consent (until
the Turnover Date, without consent of the Members, promulgate, modify, or delete Rules and
Regulations applicable to the Community. This authority shall include, but shall not be limited to,
the right to limit the type and size of vehicles within the Community and to set the maximum and
minimum speeds of vehicles on Roadways within the Community and to impose all other necessary
traffic and parking regulations and to restrict the maximum noise levels of vehicles in the
Community. The Board may also restrict certain portions of the recreational facilities administered
by the Association to adults only. Such use restrictions and/or Rules and Regulations shall be
distributed to all Owners and Occupants prior to the date that they are to become effective and shall
thereafter be binding upon all Owners and Occupants until and unless overruled, canceled, or
modified in a regular or special meeting by a Majority of the total Association vote entitled to vote
thereon and, so long as the Declarant has an option unilaterally to subject additional property to this
Declaration as provided in Article X hereof, the consent of Declarant.

Exceptas otherwise additionally approved or required by the Architectural Review Committee
as noted in The Architectural Review Committee guidelines with respect to any particular Lot, each
Lot and the Dwellings and other Improvements thereon shall be constructed and maintained in
accordance with the following requirements and standards and the policies, guidelines, standards and
requirements of the Architectural Review Committee.

A. The exterior finish of each dwelling shall be brick, stone, composite siding, or a combination
thereof.

B. Intentionally omitted.

C No individual water supply system shall be permitted on any Lot.

D. No garage shall be enclosed and finished or used as living area.

E. No open carports shall be allowed on any Lot.

F. No individual sewage disposal system shall be permitted on any Lot.

G. All driveways shall be concrete and broom finished. Two concrete “ribbons” with sod
between them shall be allowable.
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H. No window or through-wall unit air-conditioning, heating, fan or other ventilation shall be
placed on any Lot. No outside air-conditioning unit shall be located in the front yard of any Lot. Any
units located on the side of yard adjacent to any street on corner lots will be screened by landscaping.
L No solar or other energy collection device or equipment shall be maintained on any Lot or
Dwelling. No projections of any type shall be allowed above the roof of any Dwelling except for
chimneys, satellite dishes and vent stacks approved by the Architectural Review Committee.

J. All utility services shall be underground, including those installed by Huntsville Utilities,
unless waived by Declarant. No utility poles or above-ground wires shall be permitted except during
the construction phase of a Dwelling and except for street lights installed by the Declarant or as
approved by the Architectural Review Committee. No above-ground tanks or similar facilities shall
be located on any Lot subject to the approval of the Architectural Review Committee.

K. Upon the completion of a Dwelling (excluding a Condominium Unit), all front and side yards
must be landscaped with sod and other landscaping approved by the Architectural Review Committee.
If the rear yard is deeper than 20 feet from the rear of the Dwelling, the first 15 feet shall be sod and
the remainder shall be hayed and seeded (provided that it shall always be acceptable to sod the entire
Lot).

J. No Owner shall dam any creek or any drainage water which flows through the Community
nor shall any Owner change the flow of any creek, drainage water, or any wet weather stream in the
Community.

As a practical matter, certain provisions of the Governing Documents and the Rules and
Regulations will be inherently different in regard to the types of Dwellings located in different parts
of the Community. In addition to the authority reserved/given to the Declarant, the ARC and/or the
Board (the “Association Authorities”), the Governing Documents and Rules and Regulations may be
interpreted by the Association Authorities to allow for differing treatment between Condominium
Units, Town Home Units and SFD Units.

Section 2. Residential Use. All Lots shall be used for single-family residential purposes
exclusively. No business or business activity shall be carried on in or upon any Residence at any time
except with the written approval of the Board. Leasing of a Residence shall not be considered a
business or business activity. However, the Board may permit any Residence to be used for business
purposes so long as such business, in the sole discretion of the Board, does not otherwise violate the
provisions of the Declaration or By-Laws, and does not create a disturbance. The Board may issue
Rules and Regulations regarding permitted business activities.

Section 3. Signs. The location, color, nature, size, design and construction of all signs and/or
posters shall be approved in writing by the Architectural Review Committee prior to the installation
thereof, including, but not limited to "For Sale" and "For Rent" signs or signs of any agent, broker,
contractor, subcontractor or lender. No sign or poster may be maintained or permitted on any window
or on the exterior of any improvements on a Lot or on any unimproved portion of property located
within the Community without the express written consent of the ARC. All “For Sale” signs used
for initial sales from a Builder will be a design provided to the Builders by Declarant. The
Association shall have the right to erect reasonable and appropriate signs on any portion of the
Common Area in accordance with the architectural design standards adopted by the ARC.
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Section 4. Vehicles and Garages. Theterm "vehicles," as used herein, shall include, without
limitation, motor homes, boats, trailers, motorcycles, minibikes, dune buggies, ATVs, tractors,
scooters, go-carts, trucks, campers, buses, vans, and automobiles and similar vehicles. Unless and
except to the extent that the Occupants of a Residence shall have more vehicles than the number of
parking areas serving their Residence, all vehicles shall be parked within such parking areas. Where
the Residence contains a garage, "parking areas" shall refer to the number of garage parking spaces.

No motor homes, farm equipment, heavy machinery, boats, trailers, moving vans, recreational
vehicles, towed vehicle, inoperable vehicles, campers, semi-tractor trucks, buses, taxicabs, or other
commercial vehicle of any nature or the like shall be permitted to be kept in the Community except
to the extent and circumstances permitted in this Section 4. Commercial vehicles shall be deemed
to include cars, vans, SUVs and trucks in styles normally used for private purposes but painted with
or carrying commercial advertising, logos, or business names exceeding four square feet per side or
containing visible commercial materials, cargo, tools or equipment on the exterior of the vehicle or
that extend beyond the length or width of the vehicle. No oversized/commercial vehicle ( a vehicle
wider than and or longer than a standard parking space, or any vehicle that has more than two axles)
may park in the Community. Any such items, other than boats, motor homes and campers, may be
temporarily allowed in the Community for reasonable periods of time in order to allow for typical
construction/repair activities, servicing for a Residence, and the moving of furniture and appliances.

No vehicle may be left upon any portion of the Community (including public alleys and/or
right-of-ways), except in a garage or other area designated by the Board, for a period longer than five
(5) days if it is unlicensed or if it is in a condition such that it is incapable of being operated upon the
public highways. After such five (5) day period, such vehicle shall be considered a nuisance and may
be removed from the Community.

No inoperable vehicle, towed vehicle, boat, recreational vehicle, motor home, or mobile home
may stored in the Community or temporarily kept in the Community , unless it is kept in a garage or
other area designated by the Board. If such vehicle(s) remains in the Community for a period longer
than twenty-four (24) hours each shall be considered a nuisance and may be removed from the
Community. Trucks with mounted campers which are an Owner's or Occupant's primary means of
transportation shall not be considered recreational vehicles, provided they are used on a regular basis
for transportation and the camper is stored out of public view upon removal.

No motorized vehicles shall be permitted on pathways or unpaved Common Property except
for public safety vehicles and vehicles authorized by the Board.

All Residences (except for Condominium Units) shall contain, as a minimum, a two-car
garage. Carports shall not be permitted. Garage doors shall be kept closed at all times, except during
times of ingress and egress from the garage. Other than an Owner’s standard means of transportation,
e.g., car, truck, SUV, or van, no vehicle should be in view from the street (they should either be
parked in a garage or in the rear yard in an ARC approved parking area and be screened by an ARC
approved fence). An Owner with more vehicles than parking spaces in a garage may park the extra



vehicles (or the vehicles of guests, children, domestic employees, etc.) in their driveway. Any
detached garage much be specifically approved in the sole discretion of the ARC.

No parking whatsoever is permitted in the front yard, in any alley (as designated on the plat
of record or as designated by the Board). Parking on public streets is prohibited except for
intermittent visitors, who are only allowed to park on the street for periods of not more than 12 hours
within each 48 hour period.

Provided that specific Board approval is obtained, towed vehicles, i.e., boats, trailers and
campers and the like, may be permitted in the rear yard of a Residence, provided that it is located on
a concrete paved area and such vehicle is screened so as to not be visible from ground level by an
ARC approved fence.

Section 5. Leasing. Residences may be leased for residential purposes. All leases shall have
a minimum term of six (6) months. All leases shall require, without limitation, that the tenant
acknowledge receipt of a copy of the Declaration, By-Laws, use restrictions, and Rules and
Regulations of the Association. The Association shall be provided with a copy of each lease within
10 days of its execution. The lease shall also obligate the tenant to comply with the foregoing and
shall provide that in the event of noncompliance, the Board, in addition to any other remedies
available to it, may evict the tenant on behalf of the Owner and specifically assess all costs associated
therewith against the Owner and the Owner's property. Upon the leasing of any Residence by an
Owner to a tenant, the Owner shall contribute and pay to the Association a “Lease Assessment” in
the amount of $500.00 or such greater amount as may required by the Board, which shall be in
addition to all other assessments and not in lieu thereof. This assessment shall be utilized by the
Association for the general budget.

Section 6. Occupants Bound. All provisions of the Declaration, By-Laws, and of any Rules
and Regulations, use restrictions or Design Guidelines promulgated pursuant thereto which govern
the conduct of Owners and which provide for sanctions against Owners shall also apply to all
Occupants even though Occupants are not specifically mentioned. Fines may be levied against
Owners or Occupants. Ifa fine is first levied against an Occupant and is not paid timely, the fine may
then be additionally levied against the Owner.

Section 7. Animals and Pets. No animals, livestock, or poultry of any kind may be raised,
bred, kept, or permitted on any Lot, with the exception of dogs, cats, or other usual and common
household pets in reasonable number, as determined by the Board; provided, however, those pets
which are permitted to roam free, or in the sole discretion of the Board, endanger health, make
objectionable noise, (including, but not limited to barking dogs) or constitute a nuisance or
inconvenience to the Association members or Occupants or the owner of any property located
adjacent to the Community may be removed by the Board. For purposes of these Restrictions, no
form of swine, including, but not limited to, Vietnamese pot bellied pigs, shall be considered usual
and common pets and are expressly forbidden. No pets shall be kept, bred or maintained for any
commercial purpose. Dogs which are household pets shall at all times whenever they are outside a
Residence be on a leash or otherwise confined in a manner acceptable to the Board. Without
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prejudice to the Board's right to remove any such household pets, no household pet that has caused
damage or injury may be walked in the Community. Animal control authorities shall be permitted
to enter the Community to patrol and remove pets. Pets shall be registered, licensed and inoculated
as required by law. The Board shall have the right from to time to promulgate Rules and Regulations
governing keeping the pets within the Community, including the right to assess fines for violations
of such Rules and Regulations.

Section 8. Nuisance. It shall be the responsibility of each Owner and Occupant to prevent
the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property.
No property within the Community shall be used, in whole or in part, for the storage of any property
or thing that will cause such Lot to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or material be kept that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb the peace,
quiet, safety, comfort, or serenity of the occupants of surrounding property. No noxious or offensive
activity shall be carried on within the Community, nor shall anything be done tending to cause
embarrassment, discomfort, annoyance, or nuisance to any Person using any property within the
Community. There shall not be maintained any plants or animals or device or thing of any sort whose
activities or existence is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish
or destroy the enjoyment of the Community.

Section 9. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and disassembly
of motor vehicles and other mechanical devices, which might tend to cause disorderly, unsightly, or
unkempt conditions, shall not be pursued or undertaken in any part of the Community.

Section 10. Architectural Standards.

(a) Approval of Improvements. No exterior construction, alteration, addition, or erection
of any nature whatsoever shall be commenced or placed upon any part of the Community, except such
as is installed by the Declarant, or as is approved in accordance with this Section, or as is otherwise
expressly permitted herein. No exterior construction. addition erection, or alteration shall be made
unless and until plans and specifications showing at least the nature, kind, shape, height, materials,
and location shall have been submitted in writing to and approved by the Architectural Review
Committee (“ARC”) established by the Declarant. The following items, without limitation, will be
submitted to the Architectural Review Committee for new home construction: house plans, site plans,
landscaping plans, and exterior color and material schedule.

(b) Selection of Members. Prior to the Turnover Date, the Declarant shall have the sole
and exclusive right to appoint and remove, with or without cause, at any time and from time to time,
all members of the Architectural Review Committee, the number of members of which shall be
determined solely by the Declarant. Following the occurrence of the Turnover Date, the Board shall
have the sole and exclusive right to appoint and remove, with or without cause, at any time and from
time to time, five members of the Architectural Review Committee.
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(c) Delegation of Authority. All individuals serving on the Architectural Review
Committee shall be deemed to be agents and representatives of the Association (only, however, to the
extent of addressing the matters for which the ARC was established) and may, but shall not be
required to be, members of the Association or Owners. The Architectural Review Committee shall
have the right from time to time to adopt and establish such rules and regulations as may be
determined to be necessary concerning the procedure, notice of meetings and all other matters
concerning the conduct of business of the Architectural Review Committee, including, without
limitation, the right, to the extent the Architectural Review Committee consists of more than one (1)
member, to designate one (1) individual on the Architectural Review Committee to act on behalf of
the entire Architectural Review Committee in all matters in which the Architectural Review
Committee is granted the right to act under the terms and provisions of this Declaration.

(d) Professionals. The Architectural Review Committee may from time to time hire or
engage architects, engineers, land planners, attorneys and other professionals to provide services with
respect to or for the benefit of the Architectural Review Committee, including designating any such
professionals as members of the Architectural Review Committee. Any such professionals may be
paid reasonable compensation for all services rendered to, on behalf of or for the Architectural
Review Committee. Any such compensation payable to such professionals shall be paid first from any
design review fees paid by applicants to the Declarant and the deficit, if any, shall constitute common
expenses.

(e) Additional Rules and Regulations. The Architectural Review Committee may, from
time to time and at any time, adopt additional rules, guidelines, regulations, and requirements relating
to the design review and approval process and the construction of any Improvements to any Lot
within the Community, including, without limitation, regulations for architects and builders, adoption
of specific forms which must be completed and submitted to the Architectural Design Committee and
the requirement that specific information be provided as part of the design review process,
requirements establishing that each Builder deposit security deposits with the Architectural Review
Committee and any other matters as may be determined from time to time to the Architectural Review
Committee , which rules, regulations and requirements (the “Design Guidelines™) shall constitute part
of the Rules and Regulations.

® Modifications. Once a plan is approved, any modification to that plan must also be
reviewed and approved in writing by the Architectural Review Committee. No construction of any
Lot shall be commenced and no Lot shall be modified except in accordance with a plan approved in
writing by the Architectural Review Committee. Any modifications to plans previously approved by
the Architectural Review Committee, any additions to be made during construction and any
alterations or changes to any existing Improvements on a Lot are subject to review and written
approval by the Architectural Review Committee, specifically including, but not limited to, the
following:

(1) painting of the exterior of a Residence (including doors, windows, and trim)
other than with originally approved materials and colors;
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(i)  replacement of roof or other parts of the Residence other than with duplicates
of the original material approved by the Architectural Review Committee and any other alteration of
a Building;

(iii)  installation of satellite dishes or receivers or other devices which are visible
from outside the Lot;

(iv)  construction of fountains, swimming pools, whirlpools or other exterior pools
or water features;

(v) construction of privacy walls, fences and gates, as well as limitations thereon
and the types of materials to be used;

(vi)  addition of awnings, flower boxes, shelves, statues, or other outdoor
ornamentation; and

(vil)  significant new landscaping and any removal or substantial pruning of existing
trees or plants.

The listing of a category does not imply that such construction is permitted; the Declarant and
the Rules and Regulations may, for example, prohibit all solar panels, antennas, satellite dishes or
receivers or require that, to the greatest extent practicable, the same not be visible from any Roadway
in the Community or public right of way outside the Community.

(2) Exceptions. Interior construction and modifications not affecting the external structure
or appearance of any Building are not subject to review. However, floor plans are required as part of
the review process to assist in the overall comprehension of the design, and minimum interior ceiling
heights may be required, as may be provided in the Architectural Review Committee.

(h) Application. The plans to be submitted to the Architectural Review Committee for
approval shall be submitted on such forms which the Architectural Review Committee may require
and shall include (i) the construction plans and specifications, including all materials and colors, (ii)
elevations of all proposed Improvements, (iii) proposed clearing, grading and landscaping plans, and
(iv) all other items required by the Architectural Review Committee.

(1) Basis for Decision. Applications shall be approved or denied based upon compliance
with the Rules and Regulation and/or the guidelines and provisions of the Architectural Review
Committee and overall quality of design. The Architectural Review Committee may also consider
other factors, including purely aesthetic considerations, which, in the sole opinion of the Architectural
Review Committee, will affect the desirability or suitability of the proposed Dwelling. The
Architectural Review Committee shall have the right to approve any submitted plans and
specifications with conditions or stipulations by which the applicant shall be obligated to comply and
must be incorporated into the plans and specifications submitted by such applicant. Approval of plans
and specifications by the Architectural Review Committee for Improvements or other matters with
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respect to one particular Lot shall not be deemed an approval or otherwise obligate the Architectural
Review Committee to approve similar plans and specifications for any other Lot. The Architectural
Review Committee shall be deemed to have approved plans and specifications only if and to the
extent their approval is set forth in writing. Verbal or oral approvals are not binding on the
Architectural Review Committee. The Architectural Review Committee, with the consent of
Declarant (prior to Turnover Date), may grant variances from the Declaration based on existing
topographical or landscape conditions, existing trees, or architectural merit. Any such variances must
be in writing.

6 Time Period. In the event that the Architectural Review Committee fails to approve
or to disapprove complete and properly submitted plans and specifications within thirty (30) days after
the plans and specifications have been submitted to it, approval will not be required, and this Section
will be deemed to have been fully complied with. As a condition of approval under this Section, an
Owner, on behalf of himself and his successors-in-interest, shall assume all responsibilities for
maintenance, repair, replacement, and insurance to and on any change, modification, addition, or
alteration. Inthe discretion of the Architectural Review Committee, an Owner may be made to verify
such condition of approval by a recordable written instrument acknowledged by such Owner on behalf
of himself and his successors-in-interest. The Architectural Review Committee shall be the sole
arbiter of such plans and may withhold approval for any reason, including purely aesthetic
considerations, and it shall be entitled to stop any construction in violation of these restrictions. Any
member of the Board or its representatives shall have the right, during reasonable hours and after
reasonable notice, to enter upon any property to inspect for the purpose of ascertaining whether or not
the Covenants have been or are being complied with. Such Person or Persons shall not be deemed
guilty of trespass by reason of such entry. In addition to any other remedies available to the
Association, in the event of noncompliance with this Section, the Board may, as provided in Article
X1, Section 1, hereof, record in the appropriate land records a notice of violation naming the
violating Owner.

(k) Release of Liability. Plans and specifications are not approved for engineering or
structural design or quality of materials, and by approving such plans and specifications neither the
Architectural Review Committee. the members thereof, nor the Association assumes liability or
responsibility therefore, nor for any defect in any structure constructed from such plans and
specifications. Neither Declarant, the Association, the Architectural Review Committee, the Board,
nor the officers, directors, members, employees, and agents of any of them shall be liable in damages
to anyone submitting plans and specifications to any of them for approval, or to any Owner of
property affected by these restrictions by reason of mistake in judgment, negligence, or nonfeasance
arising out of or in connection with the approval or disapproval or failure to approve or disapprove
any such plans or specifications. Every Person who submits plans or specifications and every Owner
agrees that he will not bring any action or suit against Declarant, the Association, the Architectural
Review Committee, the Board, or the officers, directors, members, employees, and agents of any of
them to recover any such damages and hereby releases, remises, quit-claims, and covenants not to sue
for all claims, demands, and causes of action arising out of or in connection with any judgment,
negligence, or nonfeasance and hereby waives the provisions of any law which provides that a general
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release does not extend to claims, demands, and causes of action not known at the time the release
is given.

(1) Scope of Review. THE SCOPE OF REVIEW BY THE ARCHITECTURAL REVIEW
COMMITTEE IS LIMITED TO APPEARANCE ONLY AND DOES NOT INCLUDE ANY
RESPONSIBILITY OR AUTHORITY TO REVIEW FOR STRUCTURAL SOUNDNESS,
COMPLIANCE WITH BUILDING OR ZONING CODES OR STANDARDS, OR ANY OTHER
SIMILAR OR DISSIMILAR FACTORS.

(m) Variances. The Architectural Review Committee shall have the right, in its sole and
absolute discretion, to grant any variances from any of the restrictions contained its policies,
guidelines, standards and requirements upon written application to the Architectural Review
Committee requesting a variance; provided, however, that the grant of a variance to one party shall
not vest in any other party a right to receive the same or a similar variance. All approvals of requests
for variances shall be in writing and shall be signed by any member of the Architectural Review
Committee.

(n) Condition of Property. The Real Estate may be located in an area which includes
underground mines, tunnels, sinkholes and subsurface conditions (“Property Conditions™). The
approval of an application or a Development Plan by the Architectural Review Committee shall not
be construed in any respect as a representation or warranty by the Architectural Review Committee,
the director, officer, employee or agent of any of them, to any Owner or any other person that the
surface or subsurface conditions of any Lot or any other portion of the Real Estate are suitable for the
construction of a Dwelling or other Improvement thereon. It shall be the sole responsibility of each
Owner to determine the suitability and adequacy of the surface and the subsurface conditions of his
or her Lot. None of the entities or persons referred to in this Section 10 shall be liable or responsible
for any damage or injury suffered or incurred by a Lot, Dwelling, Improvement, Owner or any other
person as a result of surface or subsurface condition affecting a Lot or any portion thereof| including,
without limitation, any surface or subsurface drainage or underground mines, tunnels, sinkholes or
other conditions or types of ground subsidence occurring on or under any Lot.

(o) Declarant’s Exemption. Declarant and any Lot or other portion of the Subject Property
owned by Declarant and/or the initial Builder, which is an affiliate of Declarant, shall be exempt from
the covenants and other requirements of this Article.

Section 11. Antennas. No exterior antennas of any kind shall be placed, allowed, or
maintained upon any portion of the Community, including any Lot without the prior written consent
of the Board or its designee. No free standing antennas whatsoever shall be placed on any Lot. The
Board or its designee may approve the installation of radio antennas which do not protrude above the
roof line of the Residence at its highest point and are not visible from the street in front of the
Residence. Each Owner and Occupant acknowledges that this provision benefits all Owners and
Occupants and each Owner and Occupant agrees to comply with this provision despite the fact that
the erection of an outdoor antenna or similar device would be the most cost-effective way to transmit
orreceive the signals sought to be transmitted orreceived. The erection of a single small satellite dish
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may be permitted, however, the size and location must be approved by the Architectural Review
Committee. Dishes are specifically prohibited from the roofs of Units.

Section 12. Tree Removal. No trees shall be removed without the express consent of the
Board or its designee, except for (a) diseased or dead trees; (b) trees less than six (6) inches in
diameter; c) trees needing to be removed for safety reasons (as determined by either the City of
Huntsville or the ARC); or (d) trees in the immediate location of building approved by the
Architectural Review Committee.

Section 13. Drainage. Catch basins and drainage areas are for the purpose of natural flow
of water only. No obstructions or debris shall be placed in these areas. No Owner or Occupant may
obstruct or rechannel the drainage flows after location and installation of drainage swales, storm
sewers, or storm drains except with the permission of the Architectural Review Committee or the
Board. Declarant hereby reserves a perpetual easement in favor of Declarant, its successors and
assigns, across all Community property for the purpose of altering drainage and water flow. Provided,
however, the Declarant shall have no duty to do so. Rights exercised pursuant to such reserved
easement shall be exercised with a minimum of interference to the quiet enjoyment of affected
property, reasonable steps shall be taken to protect such property, and damage shall be repaired by
the Person causing the damage at its sole expense. This reserved easement shall automatically be
transferred to the Association on the Turnover Date.

Section 14. Site Distance at Intersections. All property located at street intersections shall
be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where this would create a traffic or sight problem.

Section 15. Clotheslines, Garbage Cans, Woodpiles, Etc. All clotheslines, garbage cans,
woodpiles, swimming pool pumps, filters and related equipment, air conditioning compressors and
other similar items shall be located or screened so as to be concealed from view of neighboring streets
and property. All rubbish, trash, and garbage shall be regularly removed and shall not be allowed to
accumulate. Declarant, however, hereby expressly reserves the right to dump and bury rocks on
property within the Community as needed for efficient construction and to allow developers and
builders within the Community to bury rocks removed from a building site on such building site.
Trash, garbage, debris, or other waste matter of any kind may not be burned within the Community,
except when done during the normal construction of a residence or by Declarant.  During
Construction all trash must be contained on the Lot in a roll-off container located within 100 feet of
the home under construction. Each construction site must be maintained in a safe, clean and orderly
condition and shall include a portable toilet until such facilities are available in the home for
construction workers.

Section 16. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the Declarant or its designee. Declarant, however, hereby
expressly reserves the right to replat any Lot owned by Declarant during the time in which declarant
may annex property. Any such division, boundary line change, or replatting shall not be in violation
of the applicable subdivision and zoning regulations. After the Turnover Date, the Board shall be
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vested with the right to approve any subdivision or change in boundaries. Absent proper
Declarant/Association approval, the resubdivision of two Lots into one lot shall not eliminate the
obligation to pay Assessments for each original Lot, but only one transfer fee shall be required upon
each sale of the newly created Lot and each subsequent resale.

Section 17. Guns. The use of firearms in the Community is prohibited. The term "firearms"
includes "B-B" guns, pellet guns, and firearms of all types.

Section 18. Fencing. All fencing must be approved by the ARC. Any fence installed by a
Builder as part of the original construction that is destroyed and damaged, for any reason, must be
rebuilt in the same manner, of like materials and quality, unless otherwise specifically approved by
the ARC.

Section 19. Lakes. This Section, Article XII, Sections 15 and 16 of this Declaration, and the
Rules and Regulations issued by the Board or its designee shall govern the use of such lakes and/or
ponds (“Lakes”) as may exist in the Community or such Lakes as are made available for the use of
all Owners and Occupants in the Community and activities related thereto. Fishing shall be permitted
so long as a license is obtained from the appropriate governmental authority. Swimming, ice skating
and water skiing shall not be permitted, except as specifically approved by the Board. Unless
approved by the Board or its designee, no Owner may construct a dock. Retaining walls and similar
structures shall not be installed without the prior written approval of the Board or its designee.
Except as may be approved by the Board or its designee, boats shall not be permitted on the Lakes.

Section 20. Utility Lines. No overhead utility lines, including lines for cable television, shall
be permitted within the Community, except for temporary lines as required during construction and
lines installed by or at the request of Declarant.

Section 21. Air-Conditioning Units. Except as may be permitted by the Board or its
designee, no window air conditioning/heating units, etc., may be installed.

Section 22. Lighting. Except for approved lighting as originally installed on a Residence,
exterior lighting visible from the street shall not be permitted, except for (a) two (2) decorative post
lights; (b) a street light in conformity with an established street lighting program for the Community;
c) seasonal decorative lights at Christmas (limited to 30 days before and after December 25 of each
year); or (d) front house illumination of model homes. Ground level landscape lighting may be
permitted as approved by the Architectural Review Committee. No floodlights will be permitted.

Section 23. Artificial Vegetation, Exterior Sculpture, and Similar Items. No artificial
vegetation shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags, and

similar items must be approved by the ARC or its designee.

Section 24. Energy Conservation Equipment. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed unless they are an
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integral and harmonious part of the architectural design of a structure, as determined in the sole
discretion of the ARC.

Section 25. Above-Ground Swimming Pools. Except as may be permitted by the ARC or
its designee, above ground swimming pools shall not be erected.

Section 26. Driveways. Driveways must be maintained in the same manner as originally
constructed by Builder, reasonable wear and tear excepted.

Section 27. Exterior Colors and Painting Requirements. Except as may be permitted by
the ARC or its designee, the exterior of all improvements including, without limitation, Residences
must be repainted in a color used in the original construction of Residences within the Community.
EACHOWNERMUSTREPAINT ALLPAINTED PORTIONS OF THEIR EXTERIOR NOTLESS
THAN EVERY 5 YEARS UNLESS SUCH TIME PERIOD IS EXTENDED IN WRITING BY THE
BOARD.

Section 28. Windows, Window Treatments and Doors.

(a) Reflective glass shall not be permitted on the exterior of any dwelling. No foil,
mirrored or other reflective materials shall be installed on any windows or used for sun screens,
blinds, shades or other purposes.

(b)  The ARC may adopt guidelines for the types of windows and materials from which
windows may be allowed on any dwelling. Burglar bars or doors (including wrought iron doors) shall
not be permitted. Screen doors shall not be used on the front or side of any dwelling. No aluminum
or metal doors with glass fronts (e.g., storm doors) shall be allowed on the front of any dwelling.
Windows are required to be simulated divided light windows. Blind/plantation shutter colors must
be white, off-white, neutral or an approved natural color. Appropriate window treatments shall be
used on all windows. Sheets, bed linens, blankets and paper or plastic bags are not appropriate
window treatments. The portion of all window coverings visible from the exterior of any Residence
shall be white or off-white or neutral, unless otherwise approved by the ARC.

Section 29. Lake and Park Lot Restrictions. Notwithstanding any other subdivision
restrictions, Lots that abut either one of the Community's Lakes or a designated Common Area shall
not be allowed to have a detached garage. This provision may be specifically exempted by the
Architectural Control Committee.

Section 30. Roof Access Prohibited. Owners (excluding SFD Units) shall be prohibited

from accessing their roof except in cases of emergency and when specifically authorized by the
Association.

Section 31. Mailboxes. Only approved mailboxes can be installed in the Community. Each
mailbox must be the designated model of the ARC. Each mailbox shall have a black finish.
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Section 32. Landscaping. The purpose of this restriction is to promote landscape
development of single family residential lots that will preserve and appreciate the value of the
development by promoting a high quality, cohesive level of landscaping. These requirements may
be altered or amended at the discretion of the Architectural Review Committee.

(a) Guideline for Landscaping Planning:

(1) Existing vegetation and trees should be preserved whenever possible to provide
screening and lend an established feeling to the Community.

(i)  Shrubs should be well distributed, but not necessarily evenly spaced. Shrubs
may be used for screening and to minimize the visual impact of driveways and parking areas.

(1ii)  Unified mulched planting beds edged in materials such as brick or stone are
preferred as they look neat longer and their shape is preserved. Plastic, wood, landscape timbers and

green metal edging borders are prohibited.

(iv)  Exterior building material colors should be considered when selecting
flowering trees and shrubs so that colors will not compete with or negate each other.

(b) General Landscape Requirements:

A landscape plan shall be included as part of the lot development package submittal. This
plan will include the entire lot. Each Owner shall be responsible for replanting any grass, trees and/or
bushes that are part of the original landscape plan that subsequently become diseased or die and/or
removed. Any variation must be approved, in writing, by the ARC. Any removal of trees must be
limited to safety issues, as determined by any appropriate Governmental Entity, or due to disease or
partial destruction by Acts of God.

Section 33. Screening of Heating and Cooling Units. All exterior heat and air conditioning
compressors or air handlers must be screened from view. This can be accomplished with either
vegetation, brick and/or stone or may be behind a fence, as approved by the Architectural Review
Committee. If vegetation is used it must create a walled off effect. The screening is encouraged on
all sides of the equipment but is required on the front and side of the equipment.

Section 34. Storage Tanks. Any storage tank must be approved by the Architectural Review
Committee and, if approved, must be buried, or, if they are less than fifty-gallon capacity, may, with
the Architectural Review Committee's approval, be installed above ground, if properly screened.

Section 35. Home Size, Number of Buildings, etc.

(a) Size. Intentionally omitted.
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(b)  Number of Buildings on Lot. On a single family Lot, no structure will be constructed
other than one (1) detached, single family Dwelling and one (1) accessory building, which may
include a detached private garage or pool house, provided such Dwelling or accessory building does
not overcrowd the Lot and is not used for any activity normally conducted as a business. Such
accessory building may not be constructed prior to the construction of the main building, Said
building may not be rented or leased except as part of the entire premises including the main
Dwelling.

(©) Completion of Improvements. The construction of any dwelling and other structures
constructed upon any Lot must be completed within 24 months after the construction of same shall
have commenced.

Section 36. Basketball Goals. No basketball goals may be erected, placed or constructed
on the front of any Lot (being defined as all portions of the Lot between the street (including side
streets) and the rear most corner of the Dwelling). Only Board approved basketball goals may be
erected or constructed on the rear portion of any Lot. No basketball goal may be erected over a garage
or attached to a Dwelling.

Section 37. Exterior Requirements. All dwellings and permitted accessory buildings
constructed on the lots of said subdivision shall have an exterior consisting of brick, rock and/or
Hardi-Plank or equivalent, except as may otherwise be provided in this Declaration. Provided, that
these requirements can be modified if, in the sole discretion of the Architectural Review Committee,
the style and exterior of the Dwelling shall be deemed to architecturally enhance the Community. No
vinyl or aluminum siding is allowed. With approval of the ARC, vinyl soffit and aluminum facia
covering may be permitted. Visible unpainted red or yellow "sewer brick" will not be allowed. No
Residence exterior shall be constructed of untreated wood. Any wood exteriors must be specifically
approved by the Architectural Review Committee. See Section 27 for other exterior requirements.

Section 38. Roof Pitch and Shingles. Intentionally omitted.

Section 39. Foundations. All Dwellings must be built upon a craw! space. Except that slab
foundations are permitted for patio homes, town homes and condominiums, provided that all such
slab foundations must be a minimum of 12 inches above grade with a minimum of one step from the
finished floor to ground level in the front of the dwelling. All foundations must be brick or stone with
no exposed concrete or masonry block.

Section 40. Specific Subdivision Restrictions on Minimum Square Footage. Square
footage shall be determined by the area of the Dwelling that is heated and cooled.

Section 41. Zoning and Similar Restriction. This Declaration shall not be construed to
permit any action or thing prohibited by applicable zoning laws, rules or regulations of any
governmental authority, or by specific restriction imposed by any deed or other conveyance. In the
event of any conflict, the most restrictive provision shall govern..
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Section 42. Maintenance. Each Town Home Unit Owner and Condominium Unit Owner
shall perform promptly all maintenance and repair work within his Dwelling Unit which, if permitted,
would affect any other portion of the Property either in its entirety or in a part belonging to other
Owner(s), and each Owner is expressly responsible for damages and liability which result from his
failure to promptly perform such maintenance and repair work. Unless otherwise provided in other
Articles of this Declaration, each Owner shall be responsible for the costs of performing all such
maintenance and repair work. Maintenance and repairs needed outside the living area of a particular
Town Home Unit shall be the responsibility of and at the expense of that Dwelling Unit's Owner
which includes painting, roofing, grounds. parking areas. fences, and all other outside repairs and
maintenance needs, whether by normal usage, weather related, preventive or incidental repairs, unless
the Association shall have agreed to make such repairs and maintenance as a common expense.
Maintenance of Condominium Units shall be separately addressed in the Declaration of
Condominium, if any.

Section 43. Decks, Playground Equipment, etc. The type, design and location of decks and
storm shelters constructed with the initial construction of a Residence must be approved by the
Architectural Review Committee. Decks, playground equipment and storm shelters erected after the
initial construction of a residence is completed, must be in accordance with the Design Guidelines
and may not be erected, placed, allowed or maintained on any lot without the prior written consent
of the ARC or its designee. Any exterior storm shelter must buried underground.

Section 44. Variances. The ARC, in its sole and absolute discretion, shall have the exclusive
right to grant variances and exceptions with respect to the provisions of this Declaration with respect
to any Lot. Any request for a variance or exception submitted to the ARC shall be in writing and,
upon approval of the same by the ARC, shall be evidenced by a written document executed by either
the chairman or vice chairman of the ARC. No exception granted by the ARC shall constitute a
waiver of the restriction in any manner unless the exception is explicitly made on a Community
wide basis or made, by resolution, to affect one or more particular subdivision(s) within the
Community.

Section 45. Garbage Cans. Garbage cans will be allowed in front of dwellings only on days
scheduled for garbage pick-up by City of Huntsville.

Section 46. Termite Protection. In the event that the Association does not elect to provide
Termite Protection to all Town Home Units, annual Termite Bonds/Protection Contracts are to be
kept in force by each Town Home Owner with a pest control company of their choice. Such Owners
shall annually provide a certificate evidencing same to the Secretary of the Association. This is to
insure that no termite damage will occur between Units within a Cluster.

Section 46. Involvement of Board. The Board may, but shall not be required, to take any
formal action to abate any nuisances or to take any action with regard to a violation of the
Declaration, particularly when the violations are deemed minor or involve pets, or when complaints
appear to be based primarily on personal differences between Owners. Nothing in this provision shall
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prohibit an Owner from either taking action or filing suit against another Owner in order to protect
his/her/its rights under this Declaration.

ARTICLE VII
Prohibition of Timesharing

Timesharing shall be prohibited in the Community. The term "timesharing" shall include,
without limitation, timeshare estate, timeshare use, and timeshare interval programs.

ARTICLE VIII
Insurance and Casualty Losses

Section 1. Insurance. The Association's Board of Directors or its duly authorized agent shall
have the authority to and shall obtain insurance for all insurable improvements on the Common
Property.

The Board shall obtain a public liability policy applicable to the Common Property insuring
the Association and its members for all damage or injury caused by the negligence of the Association
or any of its members or agents. The public liability policy shall have a combined single limit of at
least One Million ($1,000,000.00) Dollars or a greater amount if directed by Declarant during time
specified in Article X. If available at reasonable cost, as determined in the sole discretion of the
Board, the Board shall also obtain directors' and officers' liability insurance.

All such insurance coverage obtained by the Board of Directors shall be written in the name
of the Association, as trustee, for the respective benefitted parties, as further identified in
subparagraph (b), below. Such insurance shall be governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company licensed to do business in Alabama and
holding a rating of B or better as established by A. M. Best Company, Inc., if available, or, if not
available, the most nearly equivalent rating.

(b)  Exclusive authority to adjust losses under policies obtained by the Association shall
be vested in the Association's Board of Directors; provided, however, no Mortgagee having an interest
in such losses may be prohibited from participating in the settlement negotiations, if any, related
thereto.

(c) In no event shall the insurance coverage obtained and maintained by the Association's
Board of Directors hereunder be brought into contribution with insurance purchased by individual
Owners, Occupants, or their Mortgagees, and the insurance carried by the Association shall be

primary.

(d) All insurance policies shall be reviewed annually by one or more qualified persons.
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(e) The Association's Board of Directors shall be required to make every reasonable effort
to secure insurance policies that will provide for the following:

(1) a waiver of subrogation by the insurer as to any claims against the Association's
Board of Directors, its manager, the Owners, the Declarant, and their respective tenants, servants,
agents, and guests;

(ii) a waiver by the insurer of its rights to repair and reconstruct instead of paying cash;

(iii) that no policy may be canceled, invalidated, or suspended on account of any one
or more individual Owners;

(iv) that no policy may be canceled, invalidated, or suspended on account of any defect
or the conduct of any director, officer, or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to cure the defect or to cease the conduct
and the allowance of a reasonable time thereafter within which a cure may be effected by the
Association, its manager, any Owner or Mortgagee;

(v) thatany "other insurance" clause in any policy exclude individual Owners' policies
from consideration; and

(vi)that no policy may be canceled or substantially modified without at least thirty (30)
days' prior written notice to the Association.

Section 2. Property Insured By Association: Damage and Destruction. Immediately after
the damage or destruction by fire or other casualty to all or any portion of any improvement covered
by insurance written in the name of the Association, the Board or its duly authorized agent shall
proceed with the filing and adjustment of all claims arising under such insurance and obtain reliable
and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this paragraph, means repairing or restoring the property to
substantially the same condition and location that existed prior to the fire or other casualty.

Any damage or destruction shall be repaired or reconstructed unless, within sixty (60) days
after the casualty, at least sixty-six (66%) percent of the total Association vote entitled to vote
thereon, the Owner(s) of the damaged property, if any, and, so long as the Declarant has an option
unilaterally to subject additional property to this Declaration as provided in Article X hereof, the
Declarant, otherwise agree. If for any reason either the amount of the insurance proceeds to be paid
as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within such period, then the period
shall be extended until such information shall be made available; provided, however such extension
shall not exceed one hundred and twenty (120) days. No Mortgagee shall have the right to participate
in the determination of whether damage or destruction shall be repaired or reconstructed.
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